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&DQDOHWWR 7KH *UDQG &DQDO
ZLWK WKH )DEEULFKH 1XRYH RI
5LDOWRRQWKHOHIW  
Museum of Fine Arts. Montreal.
Canada.
The Fabbriche Nuove, designed
by Sansovino in 1556 was the seat
of the Venetian Law Courts where
commercial cases were judged.
It still houses the Law Courts, now
for Civil and Penal Cases.

The Italian Legal System in The Merchant of Venice - the Single Bond:
how the play demonstrates the author’s intimate knowlege of Venetian Law
by Dr Noemi Magri

a) ‘obligation, binding agreement’. Shylock says of
Antonio, ‘let him look to [attend to, take care of] his
bond’, III.i.42ff;
b) ‘what is due’ as following previous agreement.
Shylock to Antonio who has been declared bankrupt, ‘I’ll have my bond’, III.iii.4ff;
c) ‘forfeit’ i.e. the thing to be given as a penalty as
stipulated by contract. Shylock to Bassanio in Court,
‘I would have my bond’, IV.i.87;
G    µGHHG¶ ¿JXUDWLYH VHQVH  6K\ORFN WR *UDWLDQR
who is inveighing against the Jew, ‘Thou canst rail
the seal from off my bond’, IV.i.139;
e) ‘signed agreement, written document’. Portia
to Shylock, ‘I pray you let me look upon the bond’
‘here it is’, VI.i.221.2.

It appears that Shakespeare’s treatment of the Italian/Venetian legal system in The Merchant of Venice
has not been convincingly explained from the point
of view of the dramatist’s source of knowledge, nor
from that of his interpretation of the legal terms and
allusions to Venetian institutions. Commentators arJXH WKDW SULQFLSOHV RI /DZ LQ WKLV SOD\ DUH VSHFL¿F
to Italian/Venetian Law and not to the English legal
system; therefore a deeper inquiry into it is necessary in order to establish Shakespeare’s accuracy
in dealing with this subject matter and especially to
clarify the meaning of a legal term used in the play:
the single bond.
The author of The Merchant, whoever he was,
could have written the play, as we have it now, only
through direct experience of Venetian life and Italian
legal procedures. And Edward de Vere, 17th Earl of
Oxford, spent several months in Venice.

As to single bond, incorrect interpretations have
been made.
At the beginning of the play, after Shylock has complied with Bassanio’s request to lend Antonio 3,000
ducats (I.iii.1-139), the Jew says to Antonio.

The single bond

2QH RI WKH WKHPHV RI WKH SOD\ LV WKH µÀHVKERQG¶
made between Antonio, the merchant, and Shylock,
the Jew. The play reaches its climax in Act IV, sc.i,
the trial scene, in which Shakespeare displays his
knowledge of the legal proceedings in the Venetian
law courts. Indeed, the force of the Venetian laws,
stronger than the Duke’s power itself (IV.i.214-5), as it was in reality - is many times stressed here.

Go with me to a notary, seal me there
Your single bond, and (in a merry sport)
If you repay me not on such a day
In such a place, such sum or sums as are
Express’d in the condition, let the forfeit
Be nominated for an equal pound
2I\RXUIDLUÀHVKWREHFXWRIIDQGWDNHQ
In what part of your body pleaseth me. (140-147)

In the play the word bond is used with different meanings:
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$UGHQ TXRWHV WKH &ODUHQGRQ HGLWLRQ
 ¶$QDOWHUQDWLYHPHDQLQJLV´DERQGZLWK
your own signature attached to it, without the
names of sureties” ’. But no sureties were (or are)
UHTXLUHGWRVWDQGIRUWKHUDWLÀFDWLRQRIDERQGDWD
notary’s.

$UGHQDOVRVD\V¶6FKPLGWFRPSDUHGTempest
I.ii.432 for a non-legal sense of “mere, simple” ’.
On the contrary, the term does have a legal meaning which is here attached to the word
VLQJOHIRUWKHÀUVWWLPHE\6KDNHVSHDUH

Here, Shylock wants their verbal agreement to
EHUDWLÀHGDQGDVNV$QWRQLRWRVHDOWKHERQGLQWKH
presence of a notary; in other words, in order to
protect his rights he must obtain a formal written
acknowledgement of a verbal agreement. Shylock
NQRZV DQG 6KDNHVSHDUH WRR  WKDW RQO\ UDWLÀFDtion of the agreement will guarantee his rights.
Under Italian Private Law, a deed was (and
still is) void if it was (and is) not validated by a
VLJQDWXUH$OVRHYHQWKRXJKDYHUEDODJUHHPHQWLV
OHJDOO\YDOLGVWLOOLWVH[HFXWLRQLVYHU\GLIÀFXOWWR
prove in Court if the debtor has not met his obligation. That is why Shylock makes his wary and
VSHFLÀF UHTXHVW LQ RUGHU WR VDIHJXDUG KLV PRQH\
Shakespeare was well aware that a deed drawn up
in the presence of a notary was the only effective
evidence of the execution of an agreement.

$VSHFL¿FREOLJDWLRQLQ,WDOLDQ/DZ

$FFRUGLQJ WR ,WDOLDQ /DZ D VLQJOH ERQG LV DQG
was in the past) a particular contractual obligation by which only one of the contracting parties,
WKH REOLJDWHG KHUH $QWRQLR  ELQGV KLPVHOI WR
WKHRWKHUSDUW\ 6K\ORFN WRIXOÀODQREOLJDWLRQ
2QO\$QWRQLRLVERXQGWRDFFRPSOLVKVRPHWKLQJ
that is, to return the 3,000 ducats, whereas Shylock, once he has lent the 3,000 ducats, has no
REOLJDWLRQWRZDUGV$QWRQLRDQGEHFRPHVDFUHGLtor by right.
Shylock himself points this out when
KH VD\V ¶VHDO PH WKHUH \RXU VLQJOH ERQG· HYHQ
WKRXJKLWKDVEHHQ6K\ORFN·VUHTXHVWWRJRWRDQRWDU\KHUHWKH-HZVSHFLÀHVWKDWWKHERQGUHJDUGV
$QWRQLRRQO\QRWKLPVHOI

%\,WDOLDQ/DZZKLFKLVGHULYHGIURP5Rman Law and, as concerns its fundamental juridical principles, has remained unchanged1, such a
FRQWUDFW LV FDOOHG ¶XQLODWHUDO· unilaterale)2. The
ZRUG ¶XQLODWHUDO· GLG QRW H[LVW LQ (QJOLVK DW WKDW
WLPH ÀUVW UHFRUGHG XVH  OED), so ShakeVSHDUH XVHG ¶VLQJOH· ZKLFK WR KLP EHVW GHÀQHG
the nature of this particular contract.
On the basis of the tentative explanations
given so far by critics, it appears that such an obOLJDWLRQGLGQRWH[LVWLQ(QJODQGLQWKHVHFRQGKDOI
of the 16th century. It follows that it becomes very
hard for Stratfordians to identify Shakespeare’s
VRXUFHRINQRZOHGJHLQQWDONVZLWK,WDOLDQPHUchants is no sound surmise.

The word single KDV EHHQ YDULRXVO\ LQWHUSUHWHG
$UGHQ HGLWLRQ  S  UHDGV ¶:/5XVKWRQ
(Shakespeare’s Testamentary Language, 1869,
p.51) distinguished between a “single bond” and
one with a condition’. But neither kind of bond is
H[SODLQHGE\WKDWGLVWLQFWLRQ¶,WKDVEHHQVXJJHVWed that Shylock used the term craftily, to make his
condition seem a mere nothing or “merry sport” ’.

,WLVWUXHWKDWVLQJOHPD\PHDQ¶PHUH· VHH
O.E.D. EXWD¶PHUHERQG·GRHVQRWPHDQD¶PHUH
nothing’. Scene iii, act I, makes clear that Shylock
PHDQVWRWDNHUHYHQJHRQ$QWRQLRZKRKDV¶UDWHG·
KLPDERXWKLV¶PRQH\VDQGXVDQFHV·DQGKDV¶VSLW
XSRQKLV-HZLVKJDEHUGLQHDQG¶GLGYRLGKLVUKHXP
upon his beard’. The Jew’s words do not show any
LQWHQWWREHPHUU\RQWKHFRQWUDU\WKH\H[SUHVVD
bitter feeling of reproach.

7KHSKUDVH¶LQDPHUU\VSRUW·EHWWHUÀWVWKH
-HZ·VUHYHQJHIXOFKDUDFWHULILWLVLQWHUSUHWHGDV¶LQ
P\ RZQ VSRUW WR P\ JUHDW MR\ DQG VDWLVIDFWLRQ·
LQERWK)IDQG4TLWLVSULQWHGLQEUDFNHWVDVLILW
ZHUHDQDVLGHLILWZHUHDFWHGZLWKDZROÀVKJULQ
LWZRXOGH[SUHVVWKH-HZ·VPLQG%\VD\LQJ¶LQD
merry sport’, Shylock is thinking that now it is his
turn to laugh, he is looking forward to the pleaVXUHKHZLOOWDNHLQ$QWRQLR·VGRZQIDOOKHLVZHOO
aware of the dangers of the sea (I.iii.19-23) and is
VXUHWKDW$QWRQLRZLOOIRUIHLW
His intransigence and hatred is so strong
WKDWLWGRHVQRWDOORZIRUDQ\¶PHUU\VSRUW·DVZLOO
be evident when he is ready and anxious to cut
DSRXQG·VÁHVKRII$QWRQLR·VERG\$QGZKHQKH
PHQWLRQV¶WKLVPHUU\ERQG· ,LLL KHLVQRWMRNLQJKHLVVXUHWKHERQGZLOOEHVRPHWKLQJ¶PHUU\·
WRKLPLWZLOOEHDVRXUFHRIMR\IRUKLPKDYLQJDQ
outlook for his revenge, he has even given up his
interests (136-7).

The notary

Under the ItaOLDQOHJDOV\VWHPRIERWKWKH5HQDLVsance and the present time, anyone who wants a
deed or a will for himself or a written agreement
between himself and one or more parties to be
DWWDFKHGFRQVLJQVLWWRDQRWDU\DSXEOLFRIÀFHU
appointed by the State. The notary has a duty to
keep deeds in custody. He also draws up the deeds
themselves with the possible exception of a will,
which may be drawn up by the testator.
6
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The Duke/Doge


6K\ORFNVDUFDVWLFDOO\VKRZLQJKLV¶NLQGness’ (willingness, readiness), proposes to go to a
QRWDU\ZKHUH$QWRQLRZLOOVLJQWKHERQG

,W UHPDLQV WR ÀQG RXW ZKHWKHU QRWDULHV
with the same tasks and duties as they had (and
VWLOO KDYH  LQ ,WDO\ H[LVWHG LQ (QJODQG LQ 6KDNHVSHDUH·VWLPH,IWKHUHZDVQRVXFKSXEOLFRIÀFHU
the reference to a notary in The Merchant further
proves the dramatist’s familiarity with Italian customs.

In the list of characters printed in Q3 (1637), the
FKDUDFWHUQDPHG¶WKH'XNHRI9HQLFH·UDQNVÀUVW
%XWKHLVQRWRQHRIWKHPDLQÀJXUHVLQWKHSOD\
actually, he is only mentioned a few times before
he appears in the trial scene (IV.i) and, after the
sentence has been passed on the Jew, he leaves the
VWDJH2QHPD\HYHQTXHVWLRQWKHUHDVRQIRUKLV
being present at all.
However, he does have a function in the
play, which is to summon the Court of Justice;
SUHVLGH RYHU LW ¶GLVPLVV· LW   LI IRU WKH PRment no agreement can be reached between the
WZRFRQWHQGLQJSDUWLHVVXPPRQD¶OHDUQHGGRFtor’ (105) who may help to settle the legal dispute,
DQG ÀQDOO\ UDWLI\ WKH MXGJH·V VWDWHPHQW DQG XVH
KLVSRZHUWRJUDQWWKH-HZKLV¶SDUGRQ·  
$OOWKLVLVLQUHVSHFWWRWKHODZVRI9HQLFHVWULFWO\
as they were.
The reason for needing to include this
character is that the function of the Duke in the
play does correspond to that of the Doge of Venice. It is a striking parallel which has not been
given its due relevance.
It has been pointed out that the Doge had
no power. It is true that by the end of the 16th century the authority of the Doge had been limited
in order to prevent him from wielding absolute
SRZHURUWUDQVIRUPLQJWKH5HSXEOLFLQWRDQDEVRlute hereditary monarchy. But it is a fact that, as
the symbol of the State, he was entitled to preside
over the meetings of all the Government Boards
such as the Maggior Consiglio (Major Council,
composed of about 800 patricians), the Senate,
the Council of the Ten, and all the other councils,
including the Criminal Courts.
Sometimes he even acted too despotically. Girolamo Priuli wrote in his DiariesLQWKHÀUVW
decade of the 16th century,

The hearing at the Court of Justice (V.ii.170-396)

$FFRUGLQJ WR WKH SDVW DQG SUHVHQW ,WDOLDQ OHJDO
system, a contract between two or more parties
has the force of law3$ZULWWHQGHHGLVWKHPRVW
enforcing means on which evidence is based even more so if the deed is drawn up by a notary
RUDQRWKHUSXEOLFRIÀFHU
It proves to be so essential and effective
that, once the parties have acknowledged that it is
QRWDIRUJHU\ 3RUWLDWR$QWRQLR¶'R\RXFRQIHVV
WKHERQG"·¶,GR· WKHODZHVWDEOLVKHVWKDWQR
witnesses need be examined by the judge in Court
in order to prove the truthfulness of its content.
2QO\ZKDWLVZULWWHQLQWKHGRFXPHQWKDVRIÀFLDO
power and judicial authority.
So, the narrow legality of Venetian laws
3RUWLDWR6K\ORFN¶WKH9HQHWLDQODZ&DQQRWLPpugn you as you do proceed’, 174-5) and Shylock’s strict adherence to what is written in the
ERQG ¶,VLWVRQRPLQDWHGLQWKHERQG"· UHgarded as a negative element in the play and at the
VDPHWLPHDFRXQWHUSRLQWWR$QWRQLR·VJHQHURVLW\
- simply mirrors the relevance of the written document in a legal case.
In dramatising the trial scene, ShakeVSHDUH DSSHDUV WR VKRZ KH ZDV DFTXDLQWHG ZLWK
the fact that parole evidence (testimonial proof)
was (and still is) inadmissible in such a legal case
DVWKHRQHLQTXHVWLRQ3RUWLD%DOWKD]DUGRFWRURI
ODZVH[DPLQHV$QWRQLRDQG6K\ORFNRQO\WKDWLV
WKHWZRFRQWHQGHUV ¶:KLFKLVWKHPHUFKDQWKHUH"
and which the Jew?’, 170). She does not call any
witness. She just replies to Bassanio who has inWHUYHQHGLQWKHKHDULQJWRRIIHUWRSD\¶WZLFHWKH
sum’ (206). Shakespeare does not make the other
characters give evidence. Gratiano speaks only to
EXUVWRXWZLWKMR\1HULVVDWRFRPPHQWEULHÁ\RQ
her husband’s wish. Salerio is present but in silence. Solanio does not appear in this scene.
Such parallels with the actual Italian/Venetian legal system cannot be explained as coincidence.

It is common opinion that the prince of Venice is
H[FOXVLYHO\DV\PEROLFÀJXUHDQGWKDWKHFDQQRW
GRDQ\WKLQJZLWKRXWWKHDSSURYDORIKLV&RXQVHOlors of the Collegio (the Senate Cabinet) or the
&RXQFLOV 2Q WKH FRQWUDU\ , ZLVK WR DIÀUP WKDW
WKH9HQHWLDQSULQFHGRHVZKDWKHZDQWV>@SURYLGHGWKDWKHGRHVQRWRIIHQGWKHKRQRXUDQGGLJnity of the State.4
If the Doge opposed a bill, the Maggior Consiglio
did not usually pass it. So the proposal would
XQGHUJRPRGLÀFDWLRQVXQWLOWKH'RJH·VDSSURYDO
was given. Besides, the Doge had the privilege
of proposing bills to all the Councils, except the
7
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people appealed for redress and justice. Therefore,
Shylock’s applying to the Duke for help corresponds to the reality of Venetian life.

Senate, without any previous discussion and ratiÀFDWLRQRIWKHELOOVWKHPVHOYHVPDGHE\WKH0LQRU
Consiglio (the Council formed by the Doge and
his six Counsellors).5
The Venetian aristocrats - members of the
various councils or boards - did their best to gain
and maintain the favour of the Doge, which implied
that they would vote for his proposals, trying not to
show strong opposition. His presence at the sessions was so essential that in some cases if he was
unable to preside at the meetings owing to his bad
health - only Dogi in their 70s or 80s were elected,
with a few exceptions - the Councils would fall
into chaos. Because of his physical inability, Doge
$QWRQLR*ULPDQL  HOHFWHGLQDW
the age of 85, was asked to abdicate but he refused.
(He died a week after his refusal to resign.)
In 1567, in order to avoid chaos, it was
decreed that the Doge should be present at all the
sessions of the Maggior Consiglio.6 The Doge
ZDVWKHÀUVWWRSURSRVHDPRWLRQWRWKH&RXQFLOV
and his role in directing the Government decisions
and affairs was not only crucial but also essential
WRWKHRUGHUDQGVWDELOLW\RIWKH5HSXEOLF7 If he did
not take part in all the Councils’ sessions including those of the Criminal Courts it was because
they were concomitant.
It may appear strange that a Jew, however
rich he might have been, may have appealed to the
Duke at night-time, following his daughter’s elopement with all his gold and jewels, and received his
DWWHQWLRQ 2QH PD\ WKLQN WKDW WKH 5HSXEOLF·V VXpreme authority had more important concerns than
redressing a Jew’s wrongs. But history proves that
it was the Doge’s duty to control the judiciary and
DGPLQLVWUDWLYHRIÀFHVDQGWRJXDUDQWHHWKHJRYHUQment’s honesty and expertise.
Doge Marco Barbarigo (d. 1486) established weekly audiences in order to listen to complaints of faulty or bad administration.8
Doge Leonardo Loredan (b.1438, Doge
from 1501 to his death,1521), in order to administer justice, intervened in civil and penal cases resolving matters by his own vote, contrary to what
was established by the law.9
The famous diarist and chronicler of the
5HSXEOLF0DULQR6DQXWRUHSRUWVWKDW'RJH$Qdrea Gritti (1523-1538) summoned the Quarantia al Criminal (the Forty Judges of the Supreme
&RXUWRI$SSHDOIRU3HQDO&DVHV LQRUGHUWRSDVV
judgement in a case regarding a nobleman’s offensive behaviour.10
These are only a few examples. In some
cases, the Doge acted as an ombudsman11, to whom

Strangers in Venice

The dramatist also shows that he was well informed about the privileges which strangers (that
is, those who did not belong to Venetian aristocUDF\ RU ZHUH QRW QDWLYH FLWL]HQV GHVFHQGDQWV RI
WKH5RPDQV HQMR\HGLQ9HQLFH

$QWRQLRDIWHUKLVDUUHVWVD\VWR6RODQLR
7KH'XNHFDQQRWGHQ\WKHFRXUVHRIODZ
)RUWKHFRPPRGLW\WKDWVWUDQJHUVKDYH
:LWKXVLQ9HQLFHLILWEHGHQLHG
Will much impeach the justice of the state,
6LQFHWKDWWKHWUDGHDQGSURÀWRIWKHFLW\
Consisteth of all nations (III.iii.26-31).
Strangers were protected and their rights defended
by the laws of Venice because much of the prosSHULW\RIWKHFLW\OD\LQWKHZHOIDUHRI¶DOOQDWLRQV·
that is, of all the different nationalities living and
present there.

$OO WKRVH ZKR ZHUH QRW FLWL]HQV RI WKH
9HQHWLDQ5HSXEOLFZHUHIRUHLJQHUV)RUHLJQHUVLQ
9HQLFHXVHGWROLYHLQWKHLURZQDUHDV 6HHCalle
GHL%HUJDPDVFKL, Street of the people from Bergamo, &DOOHGHL7HGHVFKL, Street of the Germans,
)RQWHJRGHL7XUFKL/RGJLQJDQG:DUHKRXVHRIWKH
7XUNVWKHVHDUHMXVWDIHZH[DPSOHV 12 Shylock
ZDVDVWUDQJHU¶DQDOLHQ·VD\V3RUWLD ,9L DQG
therefore the Duke would not allow any wrong to
be done to him.
Conclusion

It is here argued that only someone having direct
experience of Venetian life, as Lord Oxford had,
could have written the trial scene of The Merchant.
The explanations given above draw on the
,WDOLDQOHJDOV\VWHPZKLFKLVGHULYHGIURP5RPDQ
Law (as are the French and German ones), and
which was, in its fundamental principles, common
WRDOOWKH,WDOLDQ6WDWHVRI5HQDLVVDQFHWLPHV
It appears that no written documentation
RILWH[LVWHGLQ(QJODQGLQ6KDNHVSHDUH·VWLPH,W
is highly improbable - and certainly, not proved WKDW6KDNVSHUIURP6WUDWIRUGFRXOGKDYHDFTXLUHG
VXFKVSHFLÀFDQGH[DFWNQRZOHGJHIURPKHDUVD\
%HVLGHV WKH 5RPDQ &RGH RI ODZV KDG QRW EHHQ
DGRSWHGDVWKHEDVLVRIDQ\(QJOLVKODZFRGHDV
on the contrary, it had on the Continent.

,WZRXOGEHLQWHUHVWLQJWRÀQGRXWZKHWKHU
8
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and to what extent the Italian legal system, as
referred to in The Merchant, corresponds to the
(QJOLVKV\VWHPRIWKHWLPH

, OHDYH WKLV WR (QJOLVK FRPPHQWDWRUV 
ODZ\HUV PDJLVWUDWHV RU H[SHUWV LQ (QJOLVK MXULVprudence - to establish.
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